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CITY OF MORROW, GEORGIA 
March 27, 2012                   Regular Meeting                                  7:30 pm                                                                 

 

CALL TO ORDER:         Mayor Burke  

PLEDGE OF ALLEGIANCE:      All 

INVOCATION:        Mayor Burke 

 

1. ROLL CALL   

 

2. APPROVAL OF MEETING AGENDA: 

 

 To add or remove items from the Agenda: 

 

3. CONSENT AGENDA:   

   

 1. Approval of the March 13, 2012 Regular and Work Session Minutes. 

 

4. SWEARING IN OF POLICE CHIEF CHRIS LEIGHTY 

 

 1. Swearing in to be performed by Mayor JB Burke. 

 

 2. Introduction of Chief Chris Leighty by Mayor JB Burke. 

 

 3. Acceptance speech by Chief Chris Leighty. 

 

5. REPORTS AND PRESENTATIONS:   

 

 1. Financial Update (Presented by Dan Defnall) 

 

6. FIRST PRESENTATION:   None at this time 

  

7. OLD BUSINESS:    None at this time 

 

8. NEW BUSINESS: 

 
  (Agenda Item12-03-319) 

 1. Approval of a Resolution authorizing the City of Morrow to collaborate with the 

Atlanta Regional Commission to implement the “Lifelong Community” Initiative 

in the City of Morrow, Ga; To authorize the Mayor and Council and the Director 

of Planning and Economic Development to perform all acts necessary to 

accomplish the intent of this Resolution; and to provide an effective date of this 

Resolution; and for other purposes. 
  (Presented by Michael McLaughlin, Planning + Economic Development Director) 
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  (Agenda Item12-03-320) 

 2. Approval of a Resolution for the City of Morrow to submit the 457(b) Restated 

Adoption Agreement and Master Plan Documents to the Georgia Municipal 

Association’s 457(b) Deferred Compensation Plan; and for other purposes.   
  (Presented by Dan Defnall, Finance Officer) 

 

  (Agenda Item12-03-321) 

 3. Approval of a Professional Contract between the City of Morrow and James J. 

Augustine, M.D. for Medical Director Services to be effective April 1, 2012 

through March 31, 2013.  (Presented by Mark Herendeen, Morrow Fire Chief) 

 

9. GENERAL COMMENTS:  

 

 Citizens- 

 City Manager-   

 Mayor and Council –  

 

10. ADJOURNMENT:  
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STATE OF GEORGIA 

COUNTY OF CLAYTON      RESOLUTION NO. __ 

 

A RESOLUTION AUTHORIZING THE CITY OF MORROW TO COLLABORATE 

WITH THE ATLANTA REGIONAL COMMISSION TO IMPLEMENT THE 

“LIFELONG COMMUNITY” INITIATIVE IN THE CITY OF MORROW, GA; TO 

AUTHORIZE THE MAYOR AND COUNCIL AND THE DIRECTOR OF PLANNING 

AND ECONOMIC DEVELOPMENT TO PERFORM ALL ACTS NECESSARY TO 

ACCOMPLISH THE INTENT OF THIS RESOLUTION; AND TO PROVIDE AN 

EFFECTIVE DATE OF THIS RESOLUTION; AND FOR OTHR PURPOSES. 

 

WHEREAS: “Lifelong Community” is an initiative developed by Atlanta Regional 

Commission (“ARC”) that is designed to develop communities that better serve older adults to 

allow them to age comfortably in their current surroundings by providing quality healthcare, an 

efficient transportation system, community based activities and businesses which are located in 

close proximity to where older adults reside (the “Initiative”); and;  

WHEREAS: ARC desires to collaborate with the City of Morrow, and the City of 

Morrow, through its Planning and Economic Development Department, desires to collaborate 

with ARC to implement the Initiative in the City of Morrow,  Georgia; and 

WHEREAS: the adult population, aged 55 years of age and older is expected to increase 

107% by the year 2030, and 55% of the residents surveyed think that the City of Morrow and 

Clayton County is an excellent to very good place to retire; and 

WHEREAS:  through the Initiative, ARC assessed that the growth n the older adult 

population offers neighborhoods, communities and cities in the region the opportunity to address 

long standing challenges and to re-envision the way we live together; and 

WHEREAS:  in the adult population, aged 55 years of age and older, the average years 

in their current home is 18.74 years and 64% will remain in their current house as long as 

possible and 52%, if they choose to move, would move within the region; and 

WHEREAS:  access to basic and preventive health care and opportunities to engage in 

regular physical activity are essential to healthy living and aging; and 

WHEREAS:  the older population in the City of Morrow requires mobility options to 

ensure that they can access basic services and remain independent as they age; and 

WHEREAS: older adults, and their caregivers, must be educated and empowered to 

make the best choices and access the resources they and their families need; and 

WHEREAS: “lifelong communities” provide a full range of options to senior residents, 

ensuring a high quality of life by providing places where they can live throughout their lifetimes; 

and 
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WHEREAS: it appears to be in the best interest of the citizens of the City of Morrow, 

and the City of Morrow will best be served by collaborating with ARC for the purpose above-

mentioned. 

NOW THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE 

CITY OF MORROW: 

 Section 1: The Mayor and Council hereby authorize its Planning and Economic 

Development Department to collaborate with Atlanta Regional Commission to implement the 

“Lifelong Community Initiative” in the City of Morrow, Georgia. 

 Section 2: The Mayor and Council authorize the Director of the Planning and 

Economic Development Department to perform all acts necessary to accomplish the intent of this 

Resolution. 

 Section 3: This Resolution shall become effective upon its approval by the Mayor 

and Council of the City of Morrow, Georgia. 

SO RESOLVED this 27
th
 day of March, 2012. 

 

       __________________________________ 

       JB Burke, Mayor 

Attest: 

 

 

__________________________________ 

Evyonne Browning, City Clerk 

(Seal) 
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AGREEMENT BETWEEN 

 

CITY OF MORROW, GEORGIA AND JAMES J. AUGUSTINE, M.D. 

 

 

This Professional Services Contract (“Contract”), effective April 1
st
, 2012 (the “Effective 

Date”) is made by and between the City of Morrow, Georgia (“Morrow”) a Georgia 

municipality having an office at 1500 Morrow Road, Morrow, Georgia, 30260 and James 

J. Augustine, M.D. (“Contractor”), a Georgia resident.  

 

Morrow desires to engage Contractor to provide medical director services (“Services”) as 

more fully described below, and Contractor is willing to provide such services to Morrow 

upon the terms and conditions herein contained.  

 

In consideration of the foregoing, of the promises contained in this Contract and of other 

good and valuable consideration, Morrow and Contractor (each, a “Party” and 

collectively, the “Parties”) intending to be legally bound, agree as follows: 

 

ARTICLE 1. TERM OF AGREEMENT 

 

1.1 Initial Term.   This Contract will begin on the Effective Date and expire on 

March 31
st
, 2013, unless otherwise terminated sooner in accordance with this 

Contract (the “Initial Term”). This contract shall automatically renew every 30 

days following the aforementioned expiration date.  

 

1.2 Extension.   Morrow may extend the Initial Term of this Contract for an 

additional 12 months by written notice to Contractor within sixty (60) days of the 

expiration of the Term (“Extension”). The Extension period is subject to the terms 

and conditions of this Contract. The total duration of this Contract, including the 

exercise of any options under this clause, may not exceed five (5) years.  

 

ARTICLE 2. RESPONSIBILITIES OF CONTRACTOR 

 

2.1 Duties.  Contractor shall perform the following duties: 

 

2.1.1 Serve as Medical Director to, and provide technical assistance for the City of 

Morrow Fire Department. 

 

2.1.2 Provide medical direction and assist with instruction for the support and training 

programs, and recertification for the following: 

 

a. First Responders; 

b. Emergency Medical Technicians; 

c. EMT-Intermediates; and  

d. Paramedics 
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2.1.3 Serve as medical liaison between the Medical Control Hospital, Southern 

Regional Medical Center and Morrow. 

 

2.1.4 Serve as an advisor for the Quality Improvement programs of EMS. 

 

2.1.5 Make available monthly/quarterly medical topic training as needed or defined by 

the training staff and through the Audit and Review Committee meetings. 

 

2.1.6 Maintain a membership at large with the DHR Region 111 EMS Council 

representing the best interest of Morrow on that body. 

 

2.2 Qualifications.   The Contractor shall meet the following minimum requirements: 

 

2.2.1  Be a duly licensed physician in good standing with the licensure board, licensed 

to practice medicine in the State of Georgia. 

 

2.2.2 Have and maintain an unrestricted DEA number. 

 

2.2.3 Have an active emergency medical practice. 

 

2.2.4 Be able to disclose any other EMS related affiliations both business and volunteer 

to Morrow. 

 

ARTICLE 3. TERMINATION 

 

3.1 Termination without Cause.  Morrow may terminate this Contract for any reason, 

by providing thirty (30) days’ prior written notice of its intention to terminate this 

Contract to the Contractor. The liability of Morrow for such termination will be 

limited to payment for Services performed as of the effective date of termination.  

 

3.2 Termination with Cause.  Either Party may terminate this Contract if the other 

has failed to fulfill any one of its obligations under this Contract (the “Breaching 

Party”). In the event the Breaching Party is the Contractor, Morrow must provide 

ten (10) days written notice to allow the Contractor to cure the breach. The 

Contract will terminate if the Breaching Party fails to cure the breach after the 

expiration of the requisite cure period. The liability of Morrow for termination 

pursuant to this section will be limited to payment of Services accepted as of the 

effective date of termination. 

 

3.3 Additional Termination Regulations. 

 

3.3.1 If any of the Regulations is amended in a way that precludes a Party from 

lawfully performing its obligations under this Contract, either Party may 

terminate this Contract effective upon the effective date of such amended 

Regulation;  
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3.3.2 Contractor agrees that Morrow reserves the right to terminate this Contract 

(without cost to Morrow), if Morrow determines that Contractor has or is about to 

enter into contracts or agreements with others that would be adverse to the 

interests of Morrow hereunder; 

 

3.3.3 In the event this Contract is terminated, Contractor agrees to immediately cease 

all Services; and 

 

3.3.4 Unless otherwise provided in this Contract, in the event of any termination or 

expiration of this Contract, the obligations of the Parties as set forth herein will 

survive indefinitely. 

 

ARTICLE 4. COMPENSATION AND INVOICES 

 

4.1 Compensation.  For all services rendered by the Contractor under this Contract, 

Morrow shall pay Contractor a fixed-rate annual fee of $7500.00 (Seven 

Thousand Five Hundred Dollars and No Cents). The annual fee will be paid in 

two installments of $3750.00 (Three Thousand Seven Hundred and Fifty Dollars 

and No Cents), paid bi-annually. 

 

4.2 Invoices.   Contractor will submit invoices to Morrow at the end of each six-

month period to the following address: 

 

Fire Chief      Dr. James J. Augustine 

Morrow Fire Department    3460 Kingsboro Rd. Apt. 310 

1500 Morrow Road     Atlanta, GA. 30236  

Morrow, GA. 30260 

 

4.3 Payment Terms.  Morrow will make payment to Contractor within forty-five (45) 

days of the receipt of an accurate invoice.  

 

4.3 Benefits.  During the term of this Agreement, the Contractor shall not receive 

from Morrow any benefits equivalent to those available to employees of Morrow, 

including, by way of illustration, sick leave, vacation, holiday pay, retirement 

benefits, medical insurance, or worker’s compensation insurance coverage. 

Contractor shall be responsible for FICA and income tax withholding 

requirements.  

 

ARTICLE 5. STANDARDS OF SERVICE 

 

5.1  Independent Contractor.  Contractor will perform professional services as 

independent contractor. Contractor is not an employee of Morrow, and therefore 

shall not be entitled to any such privileges given to Morrow employees. Morrow 

shall not make employee social security payments or purchase workers’ 

compensation insurance, unemployment insurance or health insurance for the 
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Contractor. Morrow will not control the manner or method of the services 

provided by the Contractor.  

 

 

ARTICLE 6. INSURANCE AND INDEMNIFICATION 

 

6.1 Insurance.  Contractor shall at all times during the Agreement maintain in full 

force and effect Professional and General Liability insurance. All insurance shall 

be by insurers, or a self-insurance plan, acceptable to Morrow and before 

commencement of work hereunder. Failure to keep in full force and effect the 

insurance policies set forth above constitutes a material breach of the Agreement 

by the Contractor.  

 

6.2 Indemnification.   Contractor shall defend at Contractor’s sole expense, indemnify 

and hold harmless Morrow, its officials, employees, agents, servants, 

representatives and assigns from and against any liability , expenses, claims, 

demands, suits, actions, costs, judgments, damages, bodily injuries or sicknesses 

to any person or damage, destruction or loss of use of any property arising out of 

or related to the services provided by the Contractor and/or caused by 

Contractor’s negligence or willful misconduct. Nothing contained in this section 

shall waive any immunity afforded to Morrow.  

 

ARTICLE 7. GENERAL TERMS  

 

7.1 Dispute Resolution.  In the event that the Parties are unable to resolve any dispute 

arising between them regarding this Contract, the Parties hereby agree to resolve 

such dispute by arbitration conducted in accordance with the American 

Arbitration Association (“AAA”). 

 

7.2 Governing Law.  This Contract will be governed by the laws of the State of 

Georgia applicable to contracts made and to be performed entirely within such 

jurisdiction and without giving effect to its choice or conflict of law rules or 

principles.  

 

7.3 Assignment.   This Contract may not be assigned by either Party without the 

express prior written consent of the other Party. Any attempted assignment 

without such consent will be null and void and of no effect.  

 

7.4 Entire Agreement.   This Contract constitutes the entire agreement between the 

Parties as to the subject matter hereof and supersedes all prior verbal and written 

agreements. There will be no amendment, modification or waiver of any of the 

terms and conditions hereof unless in writing and executed by both Parties. Any 

prior verbal, written agreements and proposals are not considered a part of this 

Contract. 
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7.5 Severability. This Contract was drafted with the intent of complying with the 

applicable law and to the extent possible, will be interpreted in such manner as to 

be effective and valid under such law. If any provision in this Contract is in clear 

violation of the law, such provision will be unenforceable and removed from this 

Contract, with the other provisions remaining in full force and effect.  

 

7.6 Notices.    All Notices provided for in this Contract will be in writing, duly signed 

by the Party giving such notice and delivered, mailed by registered or certified 

U.S. mailer or sent by a nationally recognized overnight deliver service, as 

follows: 

 

To Morrow:     To Contractor: 

Fire Chief     James J. Augustine, M.D. 

Morrow Fire Department   3460 Kingsboro Rd. Apt. 310 

1500 Morrow Road    Atlanta, GA. 30326 

Morrow, Ga. 30260 

 

7.7 No Third Party Beneficiaries.    This Contract is an agreement between the 

parties, and confers no rights upon any of the parties’ employees, agents or 

contractors, or any other person(s). 

 

The Parties, acting through their duly authorized officers, have executed this 

Contract as of the Effective Date. 

 

City of Morrow     Contractor 

 

 

 

_______________________________  ___________________________ 

SIGNATURE      SIGNATURE 

 

 

J.B. Burke      James J. Augustine 

_______________________________  ___________________________ 

PRINTED NAME     PRINTED NAME 

 

 

Mayor 

_______________________________ 

TITLE 
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